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Executive Summary

The objective of the Dublin Transnational Network project is to enhance
knowledge of the implementation of the Dublin Regulation and investigate
and analyse Member State practice surrounding the technical application
of this Regulation.! This report provides a comparative analysis of Member
State practice in applying the Dublin Regulation in Austria, Bulgaria,
France, Germany, Greece, Hungary, Italy, Slovakia, Spain, Switzerland and
the Netherlands. It serves as a synthesis of the findings of national reports
produced by project partners and also draws upon the jurisprudence in these
Member States.’

Over 15 years have passed since the first Dublin Convention entered into force and yet inconsistencies
and problems remain in the operation of this system.® This is due both to the intrinsically flawed
premise that the Dublin system rests upon i.e. a level playing field across Europe with harmonized
standards of protection as well as to deficiencies within the Regulation itself. This report aims at
contributing to a better understanding of the Dublin system and its impact on the fundamental
rights of those subject to it, particularly in light of a future ‘fitness check’ of the system.* Good
practice by Member States is highlighted where appropriate. This report also endeavours to assist
the Commission and Member States in identifying specific areas that require monitoring in the
implementation phase of the forthcoming recast Dublin ‘I’ Regulation in addition to determining
areas for further improvement in the Implementing Regulation.® The report makes recommendations
for immediate action to address the shortcomings identified in current practice within the Dublin
system except for deficiencies that will be addressed by a correct implementation of the recast of
the Dublin Regulation. Such interim reforms will improve the application of the Dublin Regulation in
the short term. Nevertheless, it is clear that these interim reforms fail to address the fundamental
flaws in the Dublin system. ECRE and partner organisations believe that ultimately the underlying
principles of the Dublin Regulation need to be fundamentally revised to take into account asylum
seekers’ connections with particular Member States.®

Main Findings

There are vast divergences in the way Member States apply the Dublin Regulation. As a result,
asylum seekers subject to the Dublin Regulation are not always guaranteed a fair and efficient
examination of their asylum claim. Having sought protection in Europe, such asylum seekers are
often left in a prolonged state of anxiety and uncertainty with their lives effectively ‘on hold’.

1 Council Regulation (EC) No. 343/2003 of 18 February 2003 establishing the criteria and mechanisms for determining the Member
State responsible for examining an asylum application lodged in one of the Member States by a third-country national [2003] 0J L 50/1
(‘Dublin Regulation’). A full overview of the activities of the Dublin transnational network project is provided in Annex IlI.

2 To access national reports see www.dublin-project.eu. A report on national practice in Romania concerning the technical application of
the Dublin Regulation is also available there.

3 Convention determining the State responsible for examining applications for asylum lodged in one of the Member States of the
European Communities (97/C 254/01) [‘Dublin Convention’).

4 Commission (EC) Communication from the Commission to the European Parliament, the Council, the European Economic and Social
Committee and the Committee of the Regions on enhanced intra-EU solidarity in the field of asylum, an EU agenda for better responsibility-
sharing and more mutual trust, COM (2011) 835 final, 2.12.2011, p.7.

5 Commission Regulation (EC) No. 1560/2003 of 2 September 2003 laying down detailed rules for the application of Council Regulation
(EC) No. 343/2003 establishing the criteria and mechanisms for determining the Member State responsible for examining an asylum
application lodged in one of the Member States by a third-country national [2003] 0J L 222/3 (‘Implementing Regulation’).

6 See ECRE, Sharing Responsibility for Refugee Protection in Europe: Dublin Reconsidered, March 2008 (‘Dublin Reconsidered’).
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